0. Y.a.

Memaorandum Date: 3/31/11
Order Date; 4/6/11

TO: Board of County Commissioners
DEPARTMENT: County Administration
PRESENTED BY: Alex Cuyler, Intergovernmental Relations Manager

AGENDA |TEM TITLE: REPORT/ Action on a request by the ,Co,n{éderated Tribes of
Siletz Indians of Oregon to endorse proposed federal legislation. ™~

1. MOTION: Move to adopt the resolution embodied in attachment A, in support of
the Siletz Tribe's efforts to secure federal recognition of the original 1855
reservation, such that the Tribe has future options with regards to placing
acditional land into trust arrangements with the federal government.

L. AGENDA ITEM SUMMARY

Existing federal law (25 USC, 461-479) provides that the Secretary of the Interior
may take land into trust for the benefit of Indian tribes, The Siletz Reservation
was established in 1855 and stretched for aver 100 miles along the central
Oregon Coast. Between 1865 and 1961, the reservation was gradually taken
away by the federal government, and ultimately the Tribe was terminated in
1854, The Siletz Restoration Act of 1977 restored federal recognition to the
Tribe, and the Tribe has since obtained a modest reservation land base located
in Lincoln County. While the Siletz now have the authority to apply to add land
into trust, they are seeking federal legislation in order gain additionai certainty in
how its trust applications will be treated and processed by the federal
govemment. Congressman Kurt Schrader has requested that the Tribe seek
endorsements from the affected counties prior to introducing the Tribes
proposed legisiation. This document, and the attachments, fully explains the
issue, and provides the Board of Commissioners with a proposed resolution such
that Congressman Schrader will be assured that Lane County is in support of
this proposal.



BACKGROUND/MMPLICATIONS OF ACTION

A

Board Action and Other History

The Board of County Commissioners regularly evaluates proposed federal
legislation and makes a decision regarding their degree of support or
opposition.

Pclicy Issues

This proposal is valuable for one of Lane County’s intergovernmental
partners. It additionally contains a clause that serves to protect Lane
County through a future action the Board may or may not choose to take,
that is, the County gets to review any application the Siletz Tribe makes
with regards to land within Lane County and within the boundary of the
histonc reservation. It must make a formal finding of support for the
procedure proposed through the legislation to kick in.

Board Goals
The Board is typically interested in collaborations with its

intergovernmental partners.

Financial and/or Resource Considerations

None identified. Any lands ultimately going into trust would provide
revenue to the county in a very similar manner to the current property tax,
through the Tribe's "in lieu of property tax” payment

Analysis

The Tribe has submitted additional information that is consolidated as
Attachment A.

Alternatives/Options

The Board may or may not choose to endorse this proposed legislation. 1t
won't affect the ability of the Tribe to apply to have land held in trust, but
does have implications for the Tribe in terms of the expediency (or lack
thereof) of the federal government with regards to processing these
applications.



VI

Vil

RECOMMENDATION

The Intergovernmental Relations Manager has reviewed these documents
and recommends supporting the Tribe in their federal efforts.

TIMING/IMPLEMENTATION

The Tribe has specificaily asked that the Board review their proposal now
in light of the difficulty they expect to encounter with the processes
encumbering the 112th Congress.

FOLLOW-UP

It would be expected that the Tribe check in with the County from time to
time to share their hoped for success in Washington DC around this effort.

ATTACHMENTS

Attachment A contains the information provided by the Tribes legal
representation.

Attachment B is the draft resolution for the Board's consideration.



ATTACHMENT A

DORSAY & EASTON LLP

ATTORNEYS AT LAW Craig J. Dorsay *, ** £
Licensed in: 1 S.w. COLUMBIA STREET Lea Ann Easton *, **
Qregon (*) SUITE 440
Washington {**) PORTLAND. OREGON 97258-2005 Susan K. Driver *, &
New Mexico () ’ Of Counsel
MEMORANDUM
TO: Lane County Commission
FROM: Craig J. Dorsay & Lea Ann Easton, Siletz Tribal Attorneys

SUBJECT: Proposed Siletz Legislation

DATE: March 26,2011

The Confederated Tribes of Sitetz Indians of Oregon (“Siletz Tribe”) is seeking
federal legislation to define the boundacies of the Tribe's original 1855 reservation,
established by Executive Qrder of Franklin Pierce on November 9, 1855, to clarify the
Seeretary of Interior’s authority to take land into trust for-the Siletz Tribe. The legislation
itself will not affect the jurisdiction or authority of Lane County. The legislation, when
passed by Congress, will not even dpply to Lane County until such time as the Lane
County Cominissioners formally approve having the law’s provisions apply to Lane
County.

The purpose of this memo is to provide the Lane County Commissioners with
some background on the Siletz Tribe’s legislative proposal. A copy of the Siletz Tribe’s
proposed legislation is attached to this memo as Exhibit 1. A copy of a letter dated March
7,2011, from the Lincoln County Commission, supporting the Siletz Tribe’s legislative
proposal, is attdched for your infoermation as Exhibit 2. The Lineoln County
Commissioners have told the Siletz Tiibe that they would be willing to discuss the
legislation and their support with any interested County..

The Siletz Reservation was established by the United States in 1855 as a
permanent homeland for all the Tribes and Bands of Indians in western Oregon, who
were to confederate upon it and nrake the remaining ceded land availablé for settlement,
The description of the Siletz Reservation that appears in our proposed legislation is the
exact description used in President Pierce’s Executive Order, We attach an original
rendering of the Reservation as kept in the Bureau of Indian Affairs archives, made
sometime between 1865 and 1875, as Exhibit 3. The oviginal Siletz Reservation stretched
for over 100 miles along the central Oregon Coast, from the ocean to the western
boundary of the gt Range, Willamette Meridian, around 1.1 million acres. As Exhibit 4,

Telephone: (503) 790-9060; Facsimile: (303) 790-9068; Cellwtar: (503) 939-8022; E-mail: craig@dorsayindianiaw.com
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we attach a modern overlay of this original reservation, showing cities and counties, Yau
will see that tbe southern portion of the original Siletz Reservation extends into what is
now Lane County. All told, the reservation included parts of six counties, although
Lincoln County comprises the heart of that reservation.

The reservation was gradually taken away from the Siletz Tribe between 1865 and
1961 by the federal government. The Siletz Tribe was terminated as a federally-
recognized Indian tribe by federal law in 1954, and was restored as a federaliy-
recognized tribe in 1977 by the Siletz Restoration Act. The. Tribe has since obtained a
modest tribal reservation land base, iocated in Linceln County.

Federal law enacted in 1934 allows the Secretary of Intefior to take land info trust
for the benefit of Indian tribes. This law, known as the Indian Reorganization Act
(codified at 25 U.S.C. §§ 461-479) was designed to halt and partially reverse the massive
loss of tribal lands diring the previous 47 years — over &1 million acres nationally. The
specific provision giving the Secretary broad discretionary authority to take fand into
trust appeaxs at 25 U.8.C. § 465. Federal regulations implementing this statutory
authority appear at 25 C.F.R. Part 15]. Attached as Exhibit 5. It is these regulations that
are the subject of the federal legislation that the Siletz Tribe is introducing into Congress,
and for which it seeks Lane Conaity*s support.

The Siletz Tribe has the authority right now, under this statute and these
regulations, to apply to have land taken into trust anywhere, including Lane County. The
proposed fegislation will only make a small change in the existing process, and will
actually give Lane County more say-in that process shotld Lane County ever be involved
with such am application. What the Siletz Tribe will gain under the: proposed legislation is
certainty in how-its fee-to-trust applications will be treated and processed by the federal
government,

The Burcau of Indian Affairs’ fee-to-trust fegulations at 25 C.F.R. Part 151
distinguish between “on-reservation” (25 C.F.R. § 151.10) and “off-reservation” (25
CF.R. §151LTL) fee-to-trust applications. There (s not a great deal of diiterence between
the two, except for the level of justificatien requited. We bave provided a comparison
graph showing the difference between the two procedures, allached as Exhibit 6.

The fee-to-trust regulations contain a less than cleai definition of what is
considered an Indian “reservation” for purposes of distinguishing between on and off
reservation fee-to-trust applications. This definition appears at 25 C.F.R. § 151.2(f). The
latter part of this definition, referring to the “former” reservation of a tribe that has a
judicial decision concluding that the original reservation of the Tribe was dumninished or
disestablished by the federal government, appears to refer to the original 1855 Siletz
Reservation. The Siletz Tribe has two cases from the federal Court of Claims coneluding
that the original 1855 Siletz Reservation was dimihished.by the federal government.
Howevér, the BIA believes the definition at 25 C.FR. § 151.2(f) is ambiguous, dnd
polnts to old correspondence that it says indicates the Siletz Tribe's reservation for
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purposes of the fee-to-trust process refers only to the Tribe’s modern day reservation.
This ambiguity by the BIA is contrary to several federal case decisions from around the
couniry concluding that the definition of reservation under § 151.2(f) includes a tribe’s
original reservation, but the matter remains unresolved for the Siletz Tribe. The Siletz
Tribe could pursue jitigation to resolve and clarify this issue, buf Itigation is an
inefficient means to resolve problems such as this one. The Tribe is instead seeking
legislation to clarify and resolve this matter — the proposed legislation attached to this
memo as Exhibit |.

The Siletz Tribe has been slowly restoring a modest land base primarily in
Lincoln County. The Tribe recéntly acquired timber lands in Douglas County just south
of the Lane County border. The Tribe also owns an office complex in Eugene which
houses its Area Office and the program services offered by the Tribe to its members in
the Eugene/Springfield area, This property, which is owned in fee, is not affected by
the legislation becanse it is located outside the boundaries of the original Siletz
Reservation. The Tribe does uot have any plaos at this fime to reacquire additional lands
elsewhere within'the bonndaries of the original Sile(z Reservation. The Siletz Tribe does,
however, have an official policy declaring its interest in reacquiring lands within its
original reservation should they become available and meet the Tribe’s planning
objectives. As you can see in the map attached as Exhibit 4 to this memo, the Tribe’s
original 1855 Reservation reaches into six Oregdn counties. The western portion of
Lane County is within the original Siletz Reservation. Therefore, the Siletz Tribe is
approaching yow county and all of the otlier counties affected by this legislation to
explain the Tribe’s infent and the legisiation itself.

You will see that the proposed legislation gives Lanc County eomplete control as
lo whether the legislation will apply to Lanc County ouce enacted. The legislation will
not apply to any affected county until that county takes formal action approving the
application of the on-veservation designation to that part of the County that falls within
the original Siletz Reservation. If the County takes no action, the Jaw and procedure
remains as it is now — the Siletz Tribe could file a fee-to-trust application for land within
Laue County, but that application under curtent BIA policy would-be treated by that
federal agency as off-reservation. 1fLane County does approve application of tlie
legislative provisions within Lane County and later changes its-mind, the County can opt
out of the legislation going forward, either generally or for a specific fee-to-trust
application. There is no risk to Lane County in supporting this legislation.

It has been the policy of the Siletz Tribe to seek agreement with surrounding
governments before applying to have land taken info trust. Forexample, the Siletz Tribe
currently has such agreements with Lincoln Coumty and Lincoln City. A copy of the
Tribe’s agreement with Lincoln County i5 attaclied as Exhibit 7, as one example of what
these agreements could look like. In negotiating such agreements, the Tribe and local
government address areas of mutual imterest and concern such as services, law
enforcement coverage, loss of property taxes, and jurisdictional issues. Should the Siletz
Tribe ever seek to have-[and taken into trust within. Lane County, the Tribe would
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approach the County to negotiate such an agreement, at which time the Tribe would also
ask the County to “opt-in” to the legislation, so that the Tribe’s fee-to-trust application
would be treated under the on-reservation process. An agreement could be part of asking
for such County approval. The Siletz Tribe has had good relations with all of its
surrounding government neighbors, and is confident that such relationship would extend
to new neighbors such as Lane County.

The Siletz Tribe therefore asks for the formal support of Lane Couinty for its
proposed Jegislation. As stated at the beginning of this memo, the legislation by itself
does not change the legal relationship between the Siletz Tribe and Lane County. It does
not alter or diminish the jurisdiction or authority of Lane County. As.a federal court -
recently noted with regard to defining an original reservation boundary for purposes of
fee-to-trust applications: “While it is true that the orfgiral 1858 boundaries [of the Sioux
Reservalion] are no longer markers dividing jurisdiction between the: Tribe and the state,
that does not mean to say they have lost thefr historical relevance for the Secretary [of
Interior’s] discretionary acts.” Yankton Sionx Tribe v. Podhracdsky, 606 F.3d 994, 1013
(8" Cir. 2010).

The Siletz Tribe would be glad to answer any questions or concerns you might
have abaut the proposed legislation. The Tribe seeks a formal [etter of support from Lane
Couty for this legislation. '
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A BILL - draft February 1,2011
To amend the Siletz Indian Tribe Restoration Act to provide for the treatment of cettain property

acquived by the tribe.

Be in enacted by the Senate and House of Representatives of the Uniled States of
American in Congress assembled,

SECTION 1. TREATMENT OF CERTAIN PROPERTY OF SILETZ TRIBE OF
ORTGON,

Section 7 of the Siletz Indian Tribe Restoration Act (25 U.S.C. 711e) is amended by
adding at the end the following:

“(f) TREATMENT OF CERTAIN PROPERTY .-

“(1) IN GENERAL.- Anly portion of fhe veal property described in paragraph (2)
that is acquired by the tribe. before, on, orafter the date of enactment of this subsection, and for
whicli the fribe submiits fo the Secretary an application to have faken into trust for the benefit of
the tribe pursuant to this subseetion, shall, subject to the provisions of paragraph (3) below —

) “(A) be treated as on-reservation land for the tribe for purposes of
processing acquisitions of real property into frust; aud
“(B) become part of the reservation of the tribe.

“(2) DESCRIPTION OF PROPERTY.- The feal property veferred to m paragraph
(1) is the prapesty comprising the oviginal Siletz Coast Reservation established by the Executive
Oxder dated November 9, 1855, more particularly described as follows: Beginning on the shore
of the Pacific Ocean &t the mouth of a small stream approximately midway between Umpgua aud
Sivslaw Rivers (also kmown as the Siltcoos River); theuce easterly to the ridge dividing those
rivérs and along that ridge or higlland to the western boundary of 8 R. T. W., Willammette
meridian; thence Lorth along that boundary to a point due east of Cape Look Out; thence west to
the Pacific Ocean; thetice along tlie coast of the Pacific Ocean to the point of origh.

“(3) CONDITIONS .- The original Siletz Coast Treaty Reservaticn as described in
paragraph (2) is located within the following nanied Cregén counties: Linceln, Lane, Tillamook, Yambill,
Benton, and Douglas. For éach such nawed Oregou county, the provisions of this subsection shall not
become effective for such county’s tand within the property” described in paragraph (2) vntit thitty (30)
days after receipt in writing by the Secretary of a resolution or other appropriate documentation of
acceptance oi approval by tlie Board of County Comunissicners of such Oregon county of lhe terims of
this subsection, provided, that the Board of County Conunissioners of such Oregon county may, by
similar written documentation, notify the Secretary of that County’s withdrawal from approval or
aceeptance of the terms of this subsection, after which the terms of this subsection shall not apply within
sucl county, and provided firther, that the Board of Commissioners of such Oregon county may,
for an indivictual fee-to-trust application, notify the Tribe and Secretary in writing that it chooses
to opt out of the terms of this subsection: for such fee-fo-trust application, in whicl event this
subsection shall not apply to such fee-to-tiust application,

“(4) PROHIBITION ON GAMING UNDER IGRA.- The property taken into trust
for the benefit of the tribe pursuant to this snbsection shall not be used for'any gaming activity
condueted under the Indian Gaming Regulatory Act (25 US.C. 2701 et seq.).”.

AL IR
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March 8, 2011

Delores Pigsiey

Chainnau

Confederated Tribes of Silelz Indidns
PO Box 549

Siletz OR 97380

Dear Chainnan Pigsiey:

Board of Commissioners

Courthouse, Room 110
225 'W. Oliva Slreet
Newgort, Oregon 97365
(541) 265-4100

FAX {541)265-41786

The Lincoln County Board of Coimmissioners is pleased to offer ifs support for the intest
revised draft of your February 1,201 proposed Federal legislation governing fee-to-trust
applications on Tribal lands. We believe tie latest version strikes a fair and reasonable
comproimise between the mteresls of the Tribe and the intevests of the County and other

local govemmients.

Our dialogue on this issue was open, direcl and produclive because of tlye posilive working
relationship we kave built between out Board and the Tnbal Council. Our inutual
coastilgents will continue to reap the benefits of this partnership. We stand ready to assist
you in working for positive Congressional action on this measure.

Sincerel Y,

,. 6?7_’_,4__/
Ten'y Thompsoﬂ

Chagr

Don Lmdly
Cominissioner

Bil] Hall
Commissioner

Enclosure:  Latest Revision - Proposed Legislation
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Titles and Records Office wiil re-
shose {itle documents that are re-
1 to bYe returned to .the origi-
7 office with appropriate record-
formation.

Probafe records. In =sccordance
13 CFR part 4, subpart D, Admin-
iveJLa.w Judges shall forward the.
al record of Imdian prooate deci-
axd copies of petitions for rehear-
‘eopening, and other appeals Lo
and Titles and Records Office
. provides servise L& the origi-
¢ Agency. If trust land or Indlan
involved in the probate are lo-
within the jurisdictional area of
er Land Titles and Records Of-
tne Administrative Law Judge
1lso send a daplicate copy to that
. Probate rec¢ords submitted by an
ustrative Law Judge for record-
11 be retained by the Land Titles
ecords Office.

Curative achion te correct title
fects.
i Titles 2nd Records Office shall
e such action as described below
e defects in the record discovered
r the recording of title documents
mination of titles.
{ an error is traced to a defective
document other than probate
5. the Land Titles znd Records
snall notify the originating of-
the Qefect.
f errors are discovered in probate
5, the Land Titles and Records
may initiate correotive action as

A.n administrative modification
be issued to modify probate
5 to indlude any Indian lond
id from the inventory i such
‘ty is located in the same stgte
Xkes the same line of descent as
hown in the original probate de-
. Anthority is delegated to the
issioner by 43 CFR 4.272 vo make
nodifications except on those In-
:servations covered by special In-
ace Acts (48 CFR 4.300). Conies of
Istrablve modifications shall be
wuted to the appropriabe Adminis-
: Law Judge, Agencios with juris-
1 over the Imdian iand, and to all
5 who share in the estate.

sang Titles and Records Offices
aotily the Superintendent when

25 CYR Ch, | (4-1-Q9 Edition}

modiflcations are required by Adminis-
trative Law Jidges for other types of
probate errors. Qorrective eobtion s
then fnitiated in accordance with 43
CFR part 4, sabpart D.

(3) Land Titles and Records Qffices
shall issue administrative corrections
to correct probate errcrs which are
clerical in pature and which do not af-
fect vested property rights or:inmvolve
questions of due procuss. Gopies of ad-
ministrative corrections are distrih-
uted 4o the appropriate administrative
Law Judge and Ageucy.

§150.6 Title status xeports.
Land Titles and Records Offices may

_conduct 2 title ezamination of & tract

of Indian land provide a fitle status re-
port upon request to those persons au-
‘thorized by law to receive such Infor-
mabtien. Requests for title statas re-
ports shall be submitted by or-through:
the Bugeau office that has administra-
tive jurisdiction ¢ver the Indiag land.
All requests must clearly identify the
traot of Indian land.

§.150.9 Land skatus maps.

The Land Tibtles and Records Ofifices
shall prepare and maintain maps of all
resarvations and similar entities with-
in their jurisdictions o assist.Bureau
personnsl in the execution of their title
service responsihilities. PBase maps
gnall be prepared from plats of offlcial
survey made by the General Land Of-
fice and the Burzau of Land Mavage-
ment. These base mwaps, showing promi-
nent physical foatures axnd section,
township and range lines, shall be used
to prepare land status maps. The land

status maps shall reflect the individual -

tracts, tract numbers, znd current sta-
tas of the tract. Other special maps,
such as plats and townsite maps. may
also be prepared and maintained to
mest the needs of individual Land Ti-
tles and Records Cifices, Agenoies, and
Indian {ribes.

'§1650.10 Cextification of land rdcords
and title docwments.

Under the provisions of Lthe Act of
July 26, 1892 (27 Stat. 273: 25 U.S8.C. 6).
an offigial seal was created for the use
of the Commissioner of Indian Affajrs
in authenticating and oertifying copies
of Bureau records. Managers of Land

414

e — et

—— e

S N,

—————— T

Bureau of Indian Aftairs, Interior

Titles and Records Offices are des-
ignated as Certifying Officers for 'this
purpose. When a copy or reproductioi
of a title document is anthenticated by
the official seal and certified by a Man-
ager, L.and Tities and Reoords Oifice,
the aopy or reproduction shall be ad-
mitted into evidence the same as the
original {rom whiah it was made. The
fees for furnishing such certified copies
are established by a uniform f{ee sched-
ule applicable to.all consfitoent units
of the Dgpartment of the Interior and
puhhshed in 43 CFR part 3, appendix A.

§150.11 Disclosure of land records,
fitle documents, and title repoxts.

(2) The usefulness of a Land Titles
and Reaords Office depends in large
measure on the ability of the public to
consult the records contained therein.
It is therefore, the pelicy of the Bureau
of Indian Affairs to allcw access to
land records.znd title documents un-
less sach access would violate the Pri-
vaoy Act, 5 7.8.0. 552 or other iaw re-
stricting aceess tg soch records, or
there are strong policy grounds for de-
nying accee$ where such sccess is not
regnired by the Fregedom of Informa-
tlon .Ack, 5 U.S.C. 552. It shall be the
policy of the Burean of Indian Affairs
that, wunlesd specifically saswthorized,
monetary considerations will not be
disclosed insofar ag leases of {ribal
land are concerned.

(b} Before disclosing information
conoerning ahy lving individusl, the
Manager, Land Titles and Records Qf-

fige, shall consult 5 U.S.C. 552a(h) and

the notice of routine users then {n ef-
fect to determine whather the informa-
tlon mey bhe relezsed without the writ-
ten consent of the person to whom it
pertains.

PART 151—LAND ACQUISITIONS

Sec.

151.1 ‘Purpose g1l sCope.

1512 Definidons.

151.2 Lsexd acquisition policy.

164 Acquisitions in trust of lands owmed in
Iee by an Indlan.

151.5 Trust acquisttions in Oklshoma under
section 5 of the I.R. 4.,

151.6 Exchanges.

1917 Acquisition of fractional intereits,

151.8 Tribal cousent for nonmember acquisi-
tions.

§151.7

15L9 Reguosts fof approval of acquisitions.
151.10 Qu-reservation zoquititions.

15111 Off-reservation aecquisiticns.

151.12 action on requests,

15132 Title examination.

161.14 Formalzation of acoeptanos.

15115 Informatbion oollection

AUTHORITE: R.5. 161: 5 U.5.0. 301. Interprei
or apply 46 Stat. 1106. as amended; 46 Stat.
1171, hs cmonded: 48 Stat. 085 as smanded’ ¥
Stat. 1957, 25 axnended, 53 Stat. 1129; 63 Stat
B05; 69 Stat. 39, as ernended; 70 Skat. 280, as
amended; T0 Stat. 626: 16 Stac. 605: T7 Srat
349: T8 Stab. 389: 78 Stat. 747 82 Slat. 174, ar
amended, 82 Blat. 884; 94 Stat. 120; 82 Stat
1374; 86 Stat, 'Ms; 86 Stat. 580; 86 Stat. 744 8
Stat, 78; B8 Sbat. B1; 83 Stat. 1716; 88 Btat
%03, 98 Stat. 2207; 25 0.5.C. Z,.9, 1098, 450h
451, 964, 465, 497, 489, 4B9, B0), 502, 579, 5?'_‘. 515
608, 508a, 510, 610a; £22: 624. 640d-10, 1465, 1-1.95
and othér authoriring acts,

CrOSE REFERENCE: For regalations per
taining to: The inheritadce -of Ipterests ir
trost or resteioted land, ses parts 16, 16, asu
17 of this title and 43 OFR part 4 the puk
ohase of lands gnder the BI2 Losn Goarsnby

JInsuranoe and Interest Sabsidy program. set

part 103 of this HiLle: the ezchangs snd parti
tion of trust or bestricted lands, see part 18
of this title: land acnnisitions :Luthon‘md b
the Indlan Sel-Determination apnd ¥Hda
cablon Assistaace Aok see parbts 900 ang 27
of this title: the scquisition of allotments o
the publie domain or in natlonal [prests, se
43 CFR path 2530: the acquisition of Nativ
allptments and MNatGlve towasife lots in Alas
ka, see 43 CFR parts 2561 and 2564; the acqoi
sition ol lands by Indians with fonds hor’

-rowpd from the Farmers Home Administra

tion, see 7 CFR part 1823, subpart N: the ac
guisttion of land by purchase or axc.ha.nga io

soerbers of the Dsage Tribe not Naving eex

tifioates of compétency, see §$117.6 and 158.5
of this tifle,

SOURCE: 45 IR 62036, Sept. 18, 1980, unles
otherwise moted Radesigoated zt 47 PR 1332
Mer. 30, 1882

§151.1 Puorpose and scope.

These regulations set forth the av
thorities: policy. and procedures gos
etuing the aequisition of land by th
United States in tust status for ind;
vidual Indiahs 2nd tribes. Acquisitio
of land by individual Indlans and tribe
in fee simple status i5 Dot covered b
these .regulations ‘evem though soc
land may, by operation of law, be hel
in restricted statns follomg acquis
tion. Acquisition of 1and in trust staty
by inheritence or escheat is nof cor
ered by these regulations. These rem
lz2tions do not cover the acquisition t
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pd in twust status Lo the State of
aska, eoxcept acquisitions for the
gtlakatls Indiarn Community of the
mette Island Reserve or it members.

912 Pefinitions.

{a) Secretary means the Secretary of
8 loterior or anthorized representa-
7e..
) Trice means any lodlan eribe,
.nd. mnaktion, pueblo, community,
ocheria, colony, or other group of In-
ans, Including the Metlakatla lodian
ymunity of the Annette Island Re-
rve, which is recognized by. the Sec-
tary as eligible for the special pro-
arms and services from the Bureao, of
dlan Aff{airs. For purposes of acquisi-
»)ns made under the authority of 25
S.C. 488 and 4B%. or other statutory
thority which specifically anthorizes
ust acquisitions for soch corpora-
yue, “Trive’’ also means a corpora-
n chartered under section 17 of the
it of June 18, 1934 (48 Stat. 989; 25
5.C. 477) or section 3 of the Act of
ne 26. 1936 (49 ‘Stak. 1967, 26 U.S.C.
3). .
¢) Individunl Indian means:
1) Any person wWho is an enrolled
:mber of 2 tribe;
'2) Any person who i8 a deacendent of
ch a member and said descendant
5, on June 1, 1824, physically residing
a federally recognized Indian res-
ration: ,
'3 Any other person possessing o
tal of ome-half or more degree Indian
>0d of a tribe;.
'4) Tor purposes of acquisitions ouf-
le of the. State of Alaska, Individuol
liaf also rneans a pPerson who' meots
e qualifications ol paragraph (c)(1),
, or (3) of this section where "“Tribe”
sludes any Alaska Native Village or
aska WNabive Growp waich is recog-
szd by the Secrelary as eligible for
e special programs and services from
3 Bureaw of Indian Affairs.
d) Trust land or land in trust status
:ans land the titla to which is held in
15t by the United States for ax fndi-
lual Indian or a tribe.
e} Restricted land or land in restricted
s mezas iand the Ereole to which is
ld by an individpal Indian or a tribe
d which oan only be alienated or en-
mbered by the owner with the ap-
>val of the Seoretary because of Limi-

tations ¢ontained In the.conveyance in-
strument puorsuant Lo Federal law or
becaunse of a Féderal law directly im-
posing such limitations.,

{fi Unless amother definition is re-
guired Ly the act of Congress author-
izlde a particulay trust acquisition. in-
dign rgservation means that area of land
over which the tribe is recegunized by
the United States as having govern-
mental jurisdiction, except that, In the
State of Oklahoma or where there has
been a final judicial determination
that 4 reservation lias been disestab-
lished or diminished, /ndian reservaéion
means that.zrsp of land -constitating
the former reservation of the tribe as
defined by the Secretary.

(g) Land means rea)l property or any
interest therein.

(h) T¥wibal consolidotion creqa means a
gpecific area of land with respect to
which the tribe has prepared, and the
Secretary has approved, a plan for the
acquisitlon of land in trust staims for
the btribe.

[45 FR 62036, Sept. 16, 1290, as arnonded at 60
FR 22876, Jone 23, 1935)

§15L3 Land acquisition policy.

Land not held in trust or réstricted
status may only be acquired.for an in-
dividuzl Indian or a trbe in trust sta-
tus when such acquisiticon is authorized
by an aot of Congress. No acquisition of
lmnd in trust status, including & trans-
fer of land &lready held in trust or re-
stricted status, -shall be wvalid unless
the acguisition is appreved by the Sec-
rotary. .

(a) Suoject te the provisions con-
tained in the acts of Congress which
authorize land acquisitions, land may
be acquired for a tribe in trust statns:

(1) When the property is leocated
within the oxterior baundaxies of the
tribe's reservation or adjacent thereto,
or within a ¢ribal consolidation area;
or

{2) When the tribe airsady owns an
interest in the land; or

(3) When tho Secretary determines
that the acquisition of the land is nec-
essary to facilitate fribal self-deter-
minaticn, economic developrment, oOr
Indian housing. )

{b) Subject to the provisions .con-
tatned in the acts of Comgress which
authorize land acquisitigns or holding
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land in trost or restricted status, land
may be 2cgquired for dn individnal In-
diam in brust status:

(1) When the lapd Is located within
the exterior boumndaries of an Indian
reservation, or adiacdnt thereto; or

“(2) When the lend is already io trust .

‘or restricted statns.

§1814 Acquisitions in trust of lands
owned ia fee by an Indiosn.
Unrestrleted land owned by an Indi-
vidual Indian or a tribe may be con-
vayed into (rust status, inclading a
conveyance 0 trust for the cwner, sub-
Jecl to the provisions of this part.

§151.5 Trust acquisitions ino Oklahoma
under éection 5 of.the LR.A

In addition to acquisivions for tdbes
whnich did not rejett the provisions of
the Inaian Reorganization Act and
thelr mernbers, laad may be acquired
In trust statas for an individual Indien
Or a tribe ir the State of Oklahoma.
under section 5 of the  Act of Juone 18,
1934 (48 Stat. 985: 25 U.S.0. 4€5), if such
acquisition cemes within the terms of
this part. This authorily is in addition
to all otner statutory aatherity for
such an acquisition.

§151.6 Exchangcs.

Ab individual Indian or tride may ac-
qure laud-in trast statos by exchange
if the acquisition oomes within the
terms of this part. The Asposal aspeots

of an exchange are governed by part
of this title. ve 152

§151.‘:’t Acquisition of fractiona) imter
es{E.

Acquisltion of a fractionz] land inter-
est tt'-.y a1 lndividual Indien or a tribe in
trost status cao be ap, roved: bty t
Secrebary only if; bt BT te

£a) The buyer already owns a frac-
tional interest in the same barcel of
lang; or

(b) The interest being acquired by t
buye;‘ is in fee status: or A v the.

{c) _‘I'J_ae buyer offers tc purchase the-
Temalning undivided teust or Testricted

dzvzsests in the parcel at not less than

their fair market value; or

(d) There Is a specific law which
grants to the particular buyer the
ﬁgl_:lt to puroHase an andivided Interest
or mterests in {rost or restricted lzmnd

without offering %o purchase all of sq,
interests; or

{(e) The owner of a majority of thei
mdaining Grust or restricted interests
the parcel consentin writing to tha a
Quisition by the buyer.

§161.5 Tribal comsent for mommemb
acquisitions.

An jndividual Indizn or tribe may a
quire Jand in {rust status on a reserv
tion other thanm its own only when U
governing body of the tribe having j
risdickion over such resexvaltion oo
sents in writing to the aoquisitien; pr
vided, that such coxsent.shall mok |
required if the Individual Indiaxm or &
tribe already owms an wndivided tru
or restricted interest in the parcel
land to be acquired,

§15L9 Requests for approval of acqu
sitions.

An individnal Indian or {ribe desiric
to atquire land in trast status shall 11
a written request for approval of suc
acquisition with the Secretary. The p
quest peed not be in any speaial fors
but shall set out the identity of &
parties, a description of the land ta ¥
actnired, and other information vhic
would show that the acquisilion oomr
within the terms of this part.

§13%1.10 Om-reservation acqisitions.

Upon receipt of a written request t
have lands. taken in trust, the Sec
_reta.ry will notily the stabe and loct
governments having regulatory jurk
diction over the lapd to be acqoire:
unless the acquisidon 1s mandated b
legislation. The notice, will inform tb
state or local government that ehc
w_:].l be given 30 days in whicl to pr¢
vide written comments as to the aequ
slfion's potentizl impaots on regt
latory jurisdiction, real properbty taza
and special assessments. I the state o
local govermment respounds within a 5(
day perlod, a <opy of the cemment
wliil be provided to the appligarh, wh
will be givan a reasonadle Hme §
whic;h to reply and/or request tnat th
Secretary issus a decision. The Sec
Tetary will oonsider the follewing cxi-
teljia: Ln evainalbing requests for the ae
quisition of land in trust ‘status whe:
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tne land is located within or conlig-
uous to an Indlan reservation, and the
acguisition 1s not mandated:

(a) The ewisteace of statutory au-
thority for the acquisition a2nd any
limitations contained in such-anthor-
ity;

{b) The need of the individual Indian
ir the tribe for additional land;

{¢) The purposes for whiah the land
#ill be used;

(d) I the land is to be acquired for an
ndividual Indian, the amount ¢f trust
ir restricted land already owned by or
or that individual and the degree Lo
vhich he needs assisbence in handling
us affairs;

(e) I the land Lo be 2cquired i3 in gp-
esiricted fee slatus, the impact on the
stete and its political subdivisions rs-

nltipg from the removal of the land
rom the tax rolls;

(f) Jurisdiotional problems znd po-
enfial conflicts of land use which may
Tite; and

(g) 1L the land to 0e acquirad is in fee
tatus, whether tone Burean of Indian
Mairs is equipoed to discharge the zd-
{tionel responsibilities resnlting from
ae acguisition of the land in trust sta~

15.

(h) The extont te which the applicant
a2s provided information that allows
1e Secretary to coraply with 616 DM 8,
ypendiz 4, Natlonal Environmanal
olicy Act Revlsed Implementing Pro-
dores, and 602 DM 2, Land Acquisi-
opa: Hazardous Substances Dater-
inaticns. {For copies, write to the De-
wrtment of the Interior, Burezu of In-
ap Affairs, Branch of Environmental
irnees, 1849 CStraect NW., Roora 4525
IE, Washington, DO 20240.)

3 FR 62036, Sept. 18, 1880, as aupendeld ab 60
% 32378, June 23. 169%)

51.11 Off-reservation acquisitions.

The Secretary shall conslder the fol-
wing requirepaents in evaluating trib-
requests for the acquisitlon of lands
srust sbatus, when the land is lo-
ted outside of and noncontiguons to
o tribe's reservation, 2nd the acquisi-
m is not mandated:
a) The criteria Msted Lo §151.10 (4)
;ough (o) and (e).through (h):
b)Y The location d{ the land relative
skate boundaries, and its -diztance
m the boundaries of the tribe's res-

eyvation, shall be.considered a9 follows:
as the distance between thie tribe's res-
ervation and the land to be acgiired in-
creases, the Secreétary shall give pgreat-
er scrobiny to the fribe's justification
of anbicipated benefits rom the acgui-
sition. The Secretary shall give greater
weignt 10 the concerns raised pursvant
to paragraph (d) of this section.

(¢) Where land {s veing acguired -for

businsss purposes, the tribe shall pro-
vide a plan which specilies the -antici-
peted eoconomic, Denmeflts associated
with the propozed wEe.

(d) Codtaot with state and local gov-
erhments pursuant to §161.10 (e] and {f3
shall be compieted as foliows: Upon re-
ceipt of a tribe's wrilten reguest to
have lands takep in trust, the Sec-
retary shall nelify the state and local
governraoents naving regulatory juris-
diction over the land Lo Dbo acquired.
The notice shall inform the state and
local governrnent that each will be
given 30 days in whioh t¢ provids writ-
ten comment.as 6o the acquisitien’s pe~
tential impacts on regulatory jurisdic-
tion, rezl property taxes and special as-
Sesgments.

[60 FE 32879, Juge 23, 1995, as prdented at &0
FR 48834, Sept, 21. 1995}

§16Li2 AcHon on requests.

{2) The Secretary shall review all re-
quests and shall promuptly nolify the
applicant in writing of his decislon.
The Secretary may request any addi-
tional informabien or justification he
congiders necessary 0o enable hixn to
reech a decision. If the Secretary de-
termines that the requeat showld bve de-

_ nied, he shall agvise the applicant of

{hat fact and the reasons therefor in
writing and neotify hirn of the right to
appeal. pursuaant to part 2 of this dtle:

(0) Followlng completion of the Title
Examipation provifled in §161.13 of this
part 2nd tone exhaustion of any admin-
is{rative remediss, the Secretary shall

publisi in the PEDERAL REGISTER, O in

2 newspaper of general circulation
serving the affected arez 'z notice ol
his/her decision o $zke land inGo trust
under this part. Tho notice will state
that z f{inal agency determinatiod to
talre land in trust has been made and
that the Secretary shall acquire title
in the name of the United States no
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sconer thap J0 days after ths netice is
published. .

(45 'R 62036, Jept. 18, 1960. Redesignatod at
60 FR 32979, Jome 23, 1985, as amended at 61
FE 18083, 4pr. 24. 199"]

" §151.13 Title exaxmidation.

1If the Gecretary determines that he
will approve a request fof the aoquisi-
tion of land from warestricted fee sta-
Has $0 trust status, he shall acgaire, or
requiré the applcant to furmish, bitle

evidence meeting the Stendards For.The

‘Prsparaltion of Title Evidence 7n Land Ac-
quisitions by the United States, issued by
. Department of Jubstice. after
having the Litle evidencs examined, the
Secretary shall notify the applicant of
any lens, encumbrances, or infirmities
which may exist. The Secretary may
require the elimination of any such
liens, encuwmbrances, ©r inlirmitics
prior to taking final approval action on
the, acquisitdon and he shall reguire
ellmination pricr to suoh zpproval if
the liens, encumbrances, or infirmities
make title to the land wamarketable.
{45 FR §2C35, -Sepst. 10, 1980, Redesignated at
&0 TR 32879, Joae 23,-1895)

§151.14 Formalization of acceptance.

Formal acceptance of land in {rust
status shall be accomaplithed by the
issuance or approval of an instrurent
of convevance by the Secretary as is
appropriate in the circomstances.

[45 FR 52036, Sapt. 18. 1950. Redesignaced atb
&0 TR 326879, June 23, 1995]

§151.15 Ilaformation collection.

(a) The information oellection re-
quirements containeqd in §§151.9; 151.10;
151.11(c), and.151.13 have been approved
by the Office 'of Management and Budg-
et under 44 U.S.C. 2501 et seq. aprd as-
signed clearance nmbar 1078-0100. This
information is being collected to ac-
quire land into trust on behalf of the
Indian tribes and individuals, and will
be ueed to assist the Secretary iz mak-
ing a deterrnination. Hesponse to this
request is reqoired to obtain a Lenelit.

(o) Public reporting for this informa-
tion collection is estimated to average
4 hours mer responge, ihcluding the
timme for reviewing imstructions, gath-
sring and maintaining data, and com-
rleting and reviewing the Information

collection. Direct comments re
the buorden estiroate or any ot
pect of this information collec
the Bureau of Indian Affairs, T .
tiom Collectlon Clearance
Room 337-SIB. 18th and C Stree
Washington, DC 20240; and the ¢
Information and Rég'olawory
(Project 1076-0100], Qffice of i
ment and Budget, Washingl
20502,

[60 FR 22879, June 23, 158%; G4 FR 13
23, 1599)

PART 152—ISSUANCE OF P
N FEE, CERTIFICATES OF
PETENCY, REMOVAL -OF Ri
TIONS, AND SALE Of C
INDIAN LANDS

Sec,
152.1 Definitions.
1522 Withholding zétion on applics

1s30G PATBNTS I FFT. CERTIFI
COMPETENCY OR ORDERS REMDY
STRICTIONS

152.3 Information regardipg statns
cations for removsl of Feder:
viglen over Indian lamds,

1524 Applcstion for patent in (oe.

152.5 Issuanoz ol patent in fee.

152.6 Xssuance of patonts in fes G0 -
ans and Indiens with vhom = 5
Jationship dees not exdst,

1527 Applhicatlon for certilicate
DeLENCY.

152.8 Jasuance: of certilicate of com

162.9 Certificates of asompetency @
Osage adults

152.10 Apphcation for orders rome
striotions. excapt Five Clvillzad

15211 [sswance of orders Temoving
tlons. excopt Pive Civilized Trib

152.12 Rewmoval of restricbions, P
lxed Tribes, after applcabion 1.
thority other than seation 2(a) 0
of Aogust 13, 1956.

15213 Removal of restrictions, E
ilized Tribes, niter appileakion n
ton 2(a) of the Act af Angost L.

152.14 Romoval of rostricHooe, T
ilized Tribes, withonb applicatio:

15213 Judicial review of rernoval o
tions, Five Civllized Trives, wil
plcaton.

152.16 Effeet of order Temoving ey
Mive Clvilized Tribes,
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Cowmparisou of On-Reservation vs. Off-Rescrvation Provisions of

Federal Regulations, 25 C.IVR. Part 151

Statutory Authority for- the Siletz Tribe to acquire Jand in trust: 25 U.8.C. § 465; 25 U.S.C.
§ 711n(a). Section 711a(a) expressly makes the provisions of Section 465 applicable to the

Siletz Tribe,

What Land m;y be
aéquired in trust for an
Indian tribe:

On-Reservation:

§ 151:3(a): Land may be acquired for a tribe.

aL teust status: (1) when the property is located
within ihe exterior boundaries of the tribe’s
reservation ov adjacent thereto, or within a
tribat consotidation ares; ot (2) swhen the tribe
already owns an itevest in the land; or (3)
when the Secretary determines that the
acquisition of the land is necessary to facilitate
{ribal self determination, economic
developinent, or Indian housing.

Off-Reservation:

§ 151.3(a): Laud may be &equired for
a tribe in trust status: ([) when the
property is located within the exterior
boundarics of the tribe's veservation ov
adjacent thereto, or within a tvibal
consotidation area; or (2) when the
tribe alteady owns an mterest in the
land; or (3) when the Secretary
determines that the acquisition of the
land is necessary to facilitate tribal self
determination, economic deveiopment,
of Indian housing.

How a Tribe Requests
tirnt Laud be taken into
trust:

request need not be in any spectal form but

On-Reservation;

§151.97 A tribe desiving to acquire land in trust
status sliall file a written requiest for approval
of such acquisition with the Secretary. The

shalf set oot the identity of lie partiss, a
description of the land to be acquired, and
other information that would show that the
acquisition comes within the terms of this Pat.

Off-Resetvation:

§ 151.9: A tribe desiring to acquire
land iwtrust stites shall file a written
request for approval.of such
acquisition with the Scovetary. The
request need not be in any special form
but shall set out the identity of the
parties, a description of the land to be
acduived, and other information that
would show thal the acquisition comes
within the terms of this Part.

‘Notice oche-to—Tl'usf-
Appiications:

On-Reservation:

§ 151.10. Upon receipt of a wrillen request to
have lands taken in trus|, Lhe Secretary will
notify the state and local governnents having
regulatory jurisdiction over the land fo be
ncquired. The notice will inform the state or
local goverunent that each will be given 30

days in which to provide written comments as
to the acquisition's potential itnpacts on
regulatory jurisdiction, real property faxes and

| special assessments. If the state or local

government responds within a 30-day pericd, a
copy of the comnents will be provided to the
applicant, who will be given a reasonable time
in which to reply and/or request that the
Secretary issue a decision. ‘

Off-Reseivafion: |

§ 151.11(d). Contact with state and
local governments pursuant to §
151.10 (e) and (£) shall be complcted
as follows: Upon veceipl of 4 teibe's
wiitter tequest to have lands taken in
trust, the Secretary shall notify the
state and local governiments having
reguiatory jutisdiction over the land to
be acquired. The potice shall inform
the state and tocal goverunent that
each will be given 30 days in which to
provide written comméats as tothe
acquisition’s potential-impacts on
regufatory jurisdiction, real property
taxes and special assessments.

|

|
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Criteria to be
considered by the
Secretary in evaluating

"requests for the
acquisition of faud in
frust stafus:

1. Authority to tale
[and into trust for the
tribe.

On-Reservation:

§ 151.10(n): The existence of the stafutory
anthority for the acquisition and any thmitations
contained in such authority.

Off-reservation:

§ 151.10(a): The existence of the
statutory authority for the acquisition
and any limitations contained & such
authority,

2. Need of the Tribe for
additional tand.

On-veservalion:
§ I51.10002): The need of the tribe for
aclditional land.

Off-reservation:
§ 151.10(b): The need of the tribe for
additional land.

—3, WT['I[’ tle I—amI will h-é
used for in trost

Ou-reservation:
§ 151.19(e): The purposes for which the land
will be used.

Off-reservation:
§ 151.10(c): The purposes for which
the land will be used,

4, Trupact on non-
Indian governnicnts of
removal of fand from
the tax rolls,

Qu-reservation:

§151.10(e): If the Jand te be acquired is in
wivestricted fee status, the impact on the State
and its political subdivisions resulting from the
removal of the land from the tax colls.

Off-rescrvation:
§ 151.10{e): If the land to be acquired
is in nvestricled fee status, the mpact
ou the State and its political
subdivisions resulting from the
removal of the land from the tax volls.

5. Jurisdictional and
Land usc issues,

On-veseryation:
§ 151.10(f): Jurisdictional probleims and
potential conflicts of land use wiich iay arise.

Off-reservation:

§ 151.10(f): Iurisdictional problems
and potenttal conflicts of land use
whicit may arise.

§. DIA Capability to
Administer.

Oun-reservation:

§ 151.10(g): If the land to be acquired is tn fee
statug, whether the Biirean of Indian Affairs is
equipped to discharge the additional
responsibilities resulting from the acquisition
of the land in trust status.

Off-veservation:

§ 151.10(g): If the land to be acquired
is in fee status, whether the Bureau of

Indian Affairs is equipped to discharge
the addjtional responsibilifies resulting
fron the acquisition of the land in trust
status,

7. Envirommnental
1 Review.

On-reservation:

§ 151.10(L): The extent te-which the applicamt
has provided information that allows the
Secretary to comply with 516 DM 6, appendix

.| 4, National Environmental Policy Act Revised

Iinplementing Procedures, and 602 DM 2,
Land Aequisitions: Hazardous Substances

« Determinations.

Off- reservation;

§ 151.10(I): The extent to which the
applicant has provided information that
allows the Secretary to comply with
516 DM 6, appendix 4, National
Environmental Policy Act Revised
Implemenating Procedures, and 602
DM 2, Land Acquisitions: Hazardous
Substances Determinations.

eyt &




I's. Distance from the
Tribe’s Reservation.

On-Reservation:
No criteria orrequurement,

Off-reservation:

§151.11¢h): The location of the Jand
relative to state boundaries, and its
distance from the boundaries of the
tribe’s reservation, shall be considered
as follows: as the distance between the
fribe’s reservation and the land to be
acquired increases, tlre Secretary shall
give greater serutiny to the tribe's
justification of anticipated benefits
from the acquisition. The Secretary
shall give greater weight to the
corncerns gaised pursnant to subsection
(dyof § 151.11 (state and local weitten
cormment as to the acquisition’s
potential impacts on regulafory
jurisctiction, real property taxes and
special assessments).

9. Business plan.

On-reseyvalion:
No criteria or requirement.

Qff-reservation:

§ 151,11(c): Where land is being
acquired for business purposes, the
fribe shall provide a plan which
specifies the anticipated economic
benefits associated with the proposed
tISE.

BIA Action o Tribal
fee-to-trust requests:

Ou-veservatiou:

§ 151.12: The Secietary shall review a tribal
fee-to-tiust application aud shalil promptly
natify the applicant in wnting of his or hey
decision. The Secretary may requests aiy
additianal informatiqn or justification he or she
considers necéssary to enable him or Lier to
reach a decision. Ifthe Secretay detennines
that the request should bé denied; he arshe
shall advise the applicant of that fact and the
veasons therefor in wriling and notify him or
her of the right to appeal pursuant to Part 2 of
Title 25 CFR.

Off-reservaligu:

§ 151.12: The Secretavy shall review a
tribal fee-to-trist application and shall
promptly notify the applicant i
writing of his.ov her decision. The
Secrefary may requestd any additiousl
information or justification he or she
ceonstders necessary to enable him or
hev to reach a decision. If the Secretary
determines that the request shonld be
denied, he or she shall advise the
applicant of that fact and the reasons

| therefor in wriling and notify him or

hier of the right to appeal pursnant to

Part 2 of Title 25 C.F.R.
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Publication of Deeision
to Tale Land into |
Trust:

On-reservation:

§ 151.12(b): Following conpletion of the Title
Examination provided in § 151,13 and the
exhaustion of auy administrative reinedies, the
Secretary shall publish in the Federal Register
or in a newspaper of general civculation
serving the affected area a notice of his ov her
decision to take land into fvust under this Part
for a tribe, The notice will state that a final
agency deterinination to-take land into trust has
been made and that the Secretary shall acquire
title in the name of the United States no sooner
than 30 days after the notice is published.

Title Examination:

On-regervation:

§ 151.13: If the Secretary determines that he
or she will approve a yequest for the acquisition
of tand from mprestricted fee status fo toust
status, he or she acquice, or shall requive the
applicant to furnish, title évidence meeting the
Standards for the Preparation of Title
Evidence In Land dequisitions by the United
States, issied by the U.S. Departinent of
Tustice. After having the title evidence
exainined, the Secretavy sfiall iiofify the
applicant that any liens, encumnbrances, or
infirmities which may exist. The Secretary may
require the elimination of any such liens,
eucumbraaces, or infirmities prior fo laking
final approval action on the acquisition aud he
or she shall requiire elimination prior to such
approval if the liens, encumbrances or
infirmities make title to the fand unmarketable.

Off-reservation:

Off-reservation:

§ 151.12(b): Following completion of
the Title Exammation provided in §
151.13 and-the exhaustion of any
adiniistrative remedies, the Secvetary
shall publish in the Federal Register of
in anewspaper of general civeulation
serving the affected area & notice of his
ol hey decision o take land into trust
undler this Pait for a tribe. The notice
will state that a final agency
determination to take land into tiust
has been made and that the Secretary
shall acquive title in the name of the
United States no sooner than 30 days
after the notice is published,

§ 151.13: If the Secretary deterinies
that be or she wifl approve a request
for the acquisition of land from
unvestricted fee status to trust status, he
ot she-acquire, o shall require the
applicant to furnish, title evidence
meeting the Standards for the
FPreparation of Title Evidance In Land
Acquisitions by the United States,
issued by the U.S. Departiment of
Justice., After having-the title evidence
examined, the Secretary shall natify
the applicant thai any liens,
encumbrances, or tufirmities which
may exist. The Secretary may require
the elimination of any such liens,
encumbrauces, or infimities prior to
taking finaf approval action on the
acquisition and he or she shall reguire
elimination prior to snch approval if
the liens, encombrances or infinmities
make tifle to the land unmarketable.

BIA Fovinalization of
"Accepfance:

On-reservation:

§ 151.14: Formal acceptance of fand in hust
status shall be accomplished by the issuance or
approval of an instrument of eonveyance by
the Secretary as s appropriate i the
circumstances.

Off-reservatiun:
§ 151.14: Formal acceptance of land
in trust status shall be accomplished by
the issuance or approval of an
iustrument of conveyance by Lhe
Secretary as is appropriate in the
circumstances.

Tra@ry b



APPROVED 8Y LINCOLN COUNTY
ORDER M0, _9-05-296

MEMORANDUM OF AGREEMEMT
BETWEEN
THE CONFEDERATED TRIBES OF SILETZ INDIANS OF OREGON
AND
LINCOLN COUNTY, STATE OF OREGON

This Memorandum of Agreeiment {("MQOA™) is enlered into this _!Lﬂ-_{ﬁday of September,
2005, betweer the Confederated Tribes of Siletz Indians of Oregon (“Siletz Tribe”) and Lincoln
County, State of Oregon (“Lincoht County™). The Siletz Tribal Council has authorily lo enter
into this MOA by Tribal Council Resolution pursuant to Article 1V, Section | of the Siletz
Copstitution, and Lincoln County enters into this MOA. pursuant to ORS 90.1 10 and the

Lincoln Counfy Charter.

TINDINGS:

L. Lincoln County is a local government within the State of Oregon.
2. The Siletz Tribe i5 a federally recognized Indisn Tribe,

3 The Siletz Tiibe exercises governmental authority over all tribal properties, and
exercises jurisdiction and sovereign authority over Tribal properties taken into
trust or placed in reservation sfatiss.

4, The Siletz Tribe and Lincoln County are co-equal governments providing services
to their tespective communities. Both sovereigns realize, however, that their
community interests and service obligations oflen overlap, and that the most
efficient delivery of governingntal services and the interests of all the citizens of
Lincoln Cowity and-all the members of the Siletz Tribe are bést served by
coordination, cooperation and mutual respect between the governing bodies of
Linceln County (the Linceln County Commissiony) and- the Siletz Tribe (Siletz

Tribal Council).

5. Fikewise, Lincoln County acknowledges that the Siletz Tribe provides services
and provides benefits to Tribal members and others within the County, and
provides substantial contributions to departments of the County, schools,
community services, municipal services and private organizations that serve and
suppor! the needs of Lincain County residents and visitors, and that in'some cases
relieves the County of having to provide such services and benefits itse!f,

6. The Siletz Tribe and Lincoln Caunty desire ta enter into a codperative agreement
that will.assist Lincoln Caunty in providing additional services to residents of the
County, The Siletz Tribe desires to make an Annual Contitbution to Lincoln
County in acknowledgment of the fact that Lincoin County provides services that
benefits Tribal niemibers, tribal visitors, the Tribal Comniunity, and custemers and
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clients of Tribal businesses in Lincoin County. In return, Lincoln County
acknowledpes that it is no [onger necessary to protest applieations by the Siletz
Tribe to take parcels of land into federal trust status beeause of the loss of tax
revenue to the County ov for other economic reasons,

AGRIEEMENT:

[ The Siletz Tribe agrees to make an annual contribution te Lincojn €ounty in the
amount of $85,000 per year, beginning on July 1, 2005, and eontinuing for
subsequent twelve month pertods thereafter. The amount of the annual
confribution set out i this Scetion shall be adjusted July 1 of each year based on
the Portland Consumer Price Index, or 2.5%, whichever is less.

2. Bvery four years under this MOA, the Siletz Tribe and Lincoln County will meet
to re-examine and adjust the amwal contribution amount made by the Siletz Tribe
to Lincofn County, to reflect aiy additional patcels of land the Tribe has taken
into trust or reservation status during the previous four years, and also to reflect
any significant contributions the Tribe has made ta Lineoln County. Any
adjustment based on land taken into trust will be based on Lincoln County’s
assessment of the land parcels at the time of initial dcquisition by the Tribe.

3. Lincoln County agyees that during the term of this MOA. it will not oppése any
fee-to-trust applications submitted by the Siletz Tribe to the federal government
for land lacated within Lincaln County. The dgreement made by the County
under this Séction does not extend to any eomments submitted by Lincoln County
with regard to non-ecoromic-impacts of any fee-to-trust application, In the event
Lircoln County intends to submits such cormments, it will first, before submitting
its-comments to the federal government, provide a written list of its concerns and
issues to the Siletz Tribal Council and will meet with the Tribal Councilor a
tribally designated person io discuss, and where possible, resolve fhe concerns
and issues that have been raised.

4, This MOA. is entered into voluntarily by Lincoln County and by the Siletz Tribe,
and neither govemnment waives its sovereign immunity for purposes of
enforcement of the MOA, Inthe event of any dispute that arises under this MOA,
the Siletz Tribe and Lincoln County agree to work cooperatively to resolve the
dispute.

5. Notice shall be given in writing at the official current address of either the Siletz
Tribe or Lincoln County, directed to the atfention of either the Chaiy of the
Lincoln County Commission or the Chairman of the Siletz Tribal Council,

EXECUTION:
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Confederated Tribes of Siletz Indians Of Oregon  Lincoin Counly, State of Oregon

By

ﬁ\_kji___
Title: Title: U{ ljﬂ_}_{ M A A

Date; /%'//A////f/rd . Date: qglbpgg\ .

Title: Cm/V\A/V]/UVM {)i/[,?/\,
Date:—,q/&z_@s:v_‘
Y/ A

Tide, COmvigeions,
Date:_ %{L&D (A‘Dg‘
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BEFORE THE BOARD OF COUNTY COMMISSIONERS, LANE COUNTY, OREGON

PROCLAMATION NO. 11-4-8- IN THE MATTER OF ENDORSING FEDERAL
. LEGISLATION PROPOSED BY THE
CONFEREDATED TRIBES OF SILETZ INDIANS OF
OREGON

WHEREAS, the Siletz Reservation was established by the United States in 1855
as permanent homeland for all the Tribes and Bands of Indians of western Oregon; and,

WHEREAS, the original Siletz Reservation stretched for over 100 miles along the
central Oregon Coast, from the ocean to the crest of the Coast Range; and,

WHEREAS, the Siletz Tribe was terminated as a federally recognized Indian
tribe by federal law in 1954 and restored as a federally recognized Indian tribe in 1977;
and,

WHEREAS, the Confederated Tribes of Siletz Indians of Oregon seeks to
reacquire lands in its original reservation; and,

WHEREAS, existing federal procedures are achingly siow at bringing off
reservation land into trust, but somewhat better for bringing on reservation land into
trust, and,

WHEREAS, the Tribe believes that new federal legislation will clarify what is
considered an Indian reservation for purposes of distinguishing between on and off
reservation fee to trust applications. )

NOW THEREFORE BE IT RESOLVED, that Lane County recognizes that the
lands ceded to it by President Pierce’'s Executive Order, dated November 9,1855,
included portions of the former reservation of the Siletz Tribe; and,

BE IT FURTHER RESOLVED, that the Lane County Board of Commissioners is
in support of legislation proposed by the Confederated Tribes of Siletz Indians of
Oregon to amend Section 7 of the Siletz Indian Tribe Restoration Act at 25 U.S.C. 711e,
such that the tribe is able to expedite procedures relating to having its land held in trust
by the United States Secretary of the Interior.

ADOPTED this day of Apni, 2011,

Faye Stewart
Chair, Lane County Board of Commissioners

APPROVED AS TO FORM

Dale _Z-31~235)( Lape County
—
’/ ’)- /%n[-\
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